CASE #8: IN THE SPIRIT OF FULL DISCLOSURE

On November 4, 2008, 52.3% of California voters approved Proposition 8 — also
known as the Marriage Protection Act. The proposition amended the state constitution to
bar same-sex couples from civil marriage.* On May 26, 2009, the California Supreme
Court confirmed the legality of Prop 8, while at the same time allowing same-sex couples
who were married before November 5, 2009 to remain married.? Although supporters of
Prop 8 feel that so-called traditional marriage has finally received its due protection,
advocates of same-sex marriage have decried the ratification of the voter initiative as a
gross violation of civil rights, akin to anti-miscegenation laws.

Backed by California’s campaign disclosure law, an anonymous individual has
put together the website www.eightmaps.com, which “takes the names and ZIP codes of
people who donated to the ballot measure [Prop 8]... and overlays the data on a Google
map.”* Some of the individuals and companies who donated money to outlaw same-sex
marriage have received death threats, and “their businesses have been boycotted.” In
response to this harassment, a group of Prop 8 supporters have filed a lawsuit attempting
to “to block their campaign finance records from public view.”® Without the protection of
their personal information, some donors have indicated that they would not contribute to
similar causes, lest they receive further harassment. This is exactly what critics of
eightmaps.com fear: disclosure laws, coupled with new technologies, such as Google
maps, could discourage voters from participating in the political process. As Michael
Shin has noted, websites disclosing donor information are not “explicitly pernicious.”
However, they can become a tool for violence and persecution.®

According to Dr. Shin, a political scientist, transparency in the electoral process
promotes an informed electorate, thus “enhancing the quality of democracy.” However,
critics of eightmaps.com have noted that the goal of transparency and disclosure laws is
to expose powerful private interests that are trying to influence the government — not
private citizens writing $100 checks to a political cause of their choice. While
transparency is necessary for an effective democracy, so too is privacy. Political theorist
Anabelle Lever has noted that privacy rights are not merely instrumentally useful in
protecting political participation, but also necessary for the full exercise of personal
freedom and equality.’
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